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ABSTRACT 

Concern has grown among black educators about 
government litigation and administrative proceedings involving state 
systems of higher education as they relate to equality of educational 
opportunity* Properly prepared and presented to the ccurts, these 
cases can enhance equal educational cppcrtunities by elisiijcating the 
continuing effects of past discriminatory practices. The three 
statewide cases in which the United States is a litigant are 
important examples; they illustrate the encxmous potential of 
litigation, and they also reveal the dangers inherent in challenging 
an entrenched statewide system, dangers that the litigation will 
retard equal educational opportunity* These suits involve the states 
of Tennessee, Mississippi, and Louisiana. In the last two, the cases 
are in the early stages, but have great potential effects because of 
the number of traditionally black institutions involved* 
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IN EARLY 1977. A GROUP OF BUCK COLLEGE PRESIDBITS m 
WITH PRESIDBff mm TO EXPRESS IHEIR CONCEf^^l ABOLFT THE FUTDPf 
OF m^ITIOmV BUCK I^iSTITUTIOi\S. HIEY WJE PARTICULARLY 
CC^OTED .ABOUT HIE GOVER^WS LITIGATION m AD"iIf!ISMTIVE 
PROCEEDINGS If.VOLVING STATE SYSTEMS OF HIGHER EDUCATiai. THIS 
COrCERi-l IS SHARED BY A GREAT fMER OF BUCK EDUCATORS m 
PROESSIOilALS. mUl COUPLfD WIH-l APPREIE^BIO^! OM A POSSIBLE 
ADVERSE RULING IN EAKKL TIE CONCERf^l HAS RESULTED IN A NP,^ 
PESSIMISM IN OUR FIGHT FOR EQUALITY OF (FPORTUNITY. 

WHILE TTIE FAE OF nm RESTS IN THE SUPREME COURL 
THE LITIGATION I^VOLVING Tl^E STAMIDE SYSTEMS OF HIGHER EDUCATION 
IN THE SOlfffl IS VERY MUCH WITH US. .AS 0!\E I'lHO HAS BEEN m IS 
worn m PrllS LITIGATION. I DO NOT Si^ARE THIS PESSL^IISi^. 
I BELIEVE THAT- PROPERLY P.REPAREB AND PRESENTED TO THE COURTS. THESE 
CASES (AN ACCa^LISH EXAQLY IM THEY l€RE DESIGNED TO DO. THEY 
CAf^J B-I!^ANCE EQUAL SJCATia^\L OPPORTUNITIES BY DISFA^jTLI^NG RACIALLY 
DUAL SYSTFS Q^" HIGHER EDUCATION AND BY ELIf-limTING THE CO-^-ITINUING 
FECTS OF PAST DISCRIfH.NATORY PRACTICES. 

THE THP^E STATEWIDE CASES IN W^ICh' THE Uf.'ITED STATES IS A 
LITIGA^rr ARE ITOTAfT EX^^^^PLES. Tl^EY ILLUSTRATE WE BlOimm 
POTH^JTIAL OF THE LITIGATION TO ENKAN'CE EDUCATIO^IAL OPPORTb'NITIES. 
THEY .ALSO REVE/^L THE DANGERS INHERB.T IN CHAELBIGING A^! ENT.R&NCHED 



STATB'IIE SYSTB1: DANGERS THAT THE LITIGATION WILL IN FACT. 
RETARD SUCH OPPORTUNITIES. IN IBINESSE. \E HAVE WE BEiNEFIT OF 

-mm m bbiefits of the uTiaATim .after Ajim of years. 
I believe inis JUDCM will support the cl'^th that egal changes 

TO these BfTREMCHB DUAL SYSTBIS m HAVE B«R!^mLY BEf-iEFICIAL 
RESULTS. 

THE LAWSUIT AGAI^IST TBINESSEE m ITS HIGHER ffiUCATim 
GORING BOARDS HAS BROUGHT ORIGIf^lA.LLY BY PRIVATE Plill^mFS IN ^lAY 
OF 1968. WE UNITED STATES INTERieiED .AS A PLAT^fTIFf ONE mm 
LATER. 1€ INTERVBe BECAUSE OF THE BOTO PllLIC ITOTA.MCE OF 
THE CASE,, .Af'ID BECAUSE \£ REALIZED THAT P.ROSECUTING A U^l'SUIT OF MS 
.f^AGNITUDE WAS USUALLY BOT THE .RESOURCES OF PRIVATE PARTIES. AFIER 
A HEARING LATER TN 1958. 'THE DISTRICE-GGURT FOUff WAT TBiNESSE HAD 
BmB m A DE JJRE STATBIIE PRACTICE OF SB^ARA.TE .AfJD UML 
RACIAL SEGRE&ATTai IN HIGHER BUCATION #ID THAT NO .^IPWIVE STEPS 
(IAD BEBI TAKBI TO DISWE THE DUAL SYSTEM. 1€ PROPOSE) THAT THE 
STATE m REQUIRED TO Sie^IT A CO.TOB]SI\/E ATID RFAISTIC PU^-j FOR 
THE EFECTI\^ DESEGREGATION OF lE^flESSE'S COLEGES. JUDGE GRAY 
EtmED A^l ORDER TO-THAT EECT. m HE INSTRUCTED 'H^E STATE TO PAY 
PARTI aiLA.R AmiTIO!-] TO THE C^iDITIOMS AT MESSE STATE UNIVERSITY 
IN NWILE. Wm\ IS THE STATE'S 0!1Y TFADITIQrlAL BLACK COLEGE. 

. OVER THE NEXT NINE YEA.RS. IHEPE l€E A SERIES OF HEARINGS 
IN WHICH THE COURT COfiSIDERED THE STATE'S PROGRESS - OR m OF 



I 

Foiia'iifiG A mm-im judge gray issued such m order 

l€RGIM6 TSU m UHlVERSIlY CF TEi^IfjESSEE IN FEBRUARY OF 1977. 

UNLI.KE TENNESSE. THE UWSUITS AGAI;'!ST THE STATES CF 
MISSISSIPPI AND LOUISLAMA ARE STILL IN 'RiE EARLY STAGES. NEITHER 
HAS GOME TO TRIALi BECAUSE OF W mBi OF TRADITICIiALLY BLACK 
INSTITUTIONS Ii^OLVED IN EA.&H STATE. THEY PROMISE, NOMEFHELfSS. TO 
RESULT IN GH.A?!GES OP E\e\'' GREATER SI9:iFIC.^^!!CE AND mGNITUDE im 
THOSE IH IBiNESSE. W ESTABLISHf^EhT m miHlB!./^[!CE OF T!-1E DUAL 
SYSTEFiS IN mi STATES ARE FAfllLIAR STORIES. Ifl f^JSSISSIPPI. TliE 
. STATE OPERATED, AI!D CONTINUES TO OPERATE, VME HISTORICALLY BLA.CK 
UNIVERSITIES m W BLACK JUNIOR COLLEGES. AS L^TE AS 1952 
CilSSISSIPPI WAS Ti-IE LAST Cf TTIE SOUTHER\' SVm TO PEPgilT Ail/ SORT 
OF DESEGREGATIQ"^!). THE FJFlKlRCUIT COURT OF' APPEALS TOOK Jl-DICIAL 
NOTICE Tl-IAT Tl^E STATE OPERATED A SEGREGATED SYSTEfl OF .HIGHER 
EDUCATION. K^H^ILE SO^E P.ROGRESS H,AS -Sg&K'lADE SlflCE T!-iAT DfiTE (AT - 
LEAST IN Tl^E .B!ROLl/£!fr OF BL'^CK SUIDEflTS AT I'l-ilTE INSTITUTIONS) 
LITTLE HAS BEEi^! DO-.'IE TO UPGRADE THE TRADITIOfi^LLY BLACK INSTITITICNS 

AND ELinLTO \\m m im cases is hie seqx^d class roe of t:!'Xe 

INSTITUTIONS. 

cmpAP^E. for mp\£. m m m-CMW coleges in 

MISSISSIPPI - MISSISSIPPI STATE AND ALCOR'f STATE. TIE EVOLUTIO;! OF 
THESE T1\'0 If-BTIlliTIOf-iS SINE THEIR ESTABLISHiOT IS ILLUSTR^TPvC OF 
T!f: TRFmJTF AFFORDED BLACK AND l-.-HITE LA'1D-GRA\T IfiSTIT'JIlO^jS 
Th'ROUGHObT THE SOim. MISSISSIPPI. LOUISIAf-IA, m ALL OF HIE FOR'^ER 

5 

o 

ERIC 



-3- 

PROGRESS- IN mmm desegregatiom. outside of mashv'ille. the 

STATE FIADE Sm BUT STEADY PROGRESS IN ENROLL-il^lG BLA.CKS AT W 
TRADITIOmilY '/frilTE COlifGES. m THE PERCEMTAGE OF BLACKS l-iHO 

■lerr to college doubiB' mim im m im, m facl over . 

18 PERCB^ of COLEGE FRESHMEN IN 1975 i€P£ BLACK (16 PERCBTT OF 
IBINESSE'S P0PULATI0^! IS mUK). SO BOTl-1 THE GOVERf^W Alf) W 
DISTRICT COURT « SATISFIED WITH THE OVERALL PROGRESS K-HICH WAS 
BEING WDE. UffiR COURT ORDER. IN THE STAtE AS A l^OLE. 

BUT THE SITHATIQN III NASH^/ILLE WAS VERY DISHEARTEfllNG. 
INSTE/\D OF Cd^iriTING ESOURCES TO TBINESSE STATE A 
C(H^REHENSr/E UNIVERSITY SERVTIIG i^IDDLE TENNESSE. THE STATE 
EXPATO A NEIGHBORING K^HIIE COLLEGE IN M/ILE (Tl-IE UNIVERSITY 
OF TENNESSE AT NASf^ILLE) AT All UNPRECEDEf\'TED RATE. THIS ACTION 
HAD SEVERAL PREDICTABLE .RESULTS; IT PRf\/EfTIED TENNESSE STATE 
FROM DESEGREf^ATING; IT .MAlIf AINED THE DUAL SYSTEM IN MASHVILLEj 
IT PREVEI^FTED TENNESSE STATEFRff RECEIVING m\U(m DOLLARS IfllCH 
COULD HAVE ENABLED IT TO BECaC A TRULY FXCF LI Rff Caf REie\iSI\/E 
UNIVERSITY] m IT SEe TO BE A CLEAR- STATE^eTT THAT TEN'NESSE STILL 
CaiSIDERED TENNESSE STATT TO BE AN INFERIOR COLLEGE FOR BLACKS. 

TO REFEDY THIS B'TOIOlFeTT OF THE DUAL SYSTEM IN J^ASHVILE. 
THE JUSTIE DEARTMB^ PROPOSED THAT THE UNIVERSITY OF TENNESSE AT 
f'^SHVILE SHOULD E f RGB) I^TTO TBINESSE STATE, iiim THE 60VER[#!CE 
OF m BOARD OF REGBITS (WHICH HAS JURISDICTION OVER TBiNESSE STATE) . 
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SLAVE STOS. ESTABLISHED IN ACCORDflMCE Willi W mRRILL ACTS CF ' 
1862 1890. T.^'0'LA?ID-GRA^!T I^STIPiTlDNS - ryiE FOR h^ITES ,^iD 

• aiE FOR mCKS, I rilGHT ADD TI^T I'll]]-! Til': PASSAGE OP-THE SECT ' 
KORRILL ACT. CONGRESS GAVE__OFFICIAL SAMCTION TO SEPARATE-BUT- 
EQUAL HIGHER EDUCATim. THIS m TfE FIRST EXPLICIT FEDERAL APPROVAL'. 
OF SEG.REGATED EnUCATIO^J. THIS CafjRESSim IfCEff IVE WAS EFECTIVE. 
TI^E THIRTEEN SOilTHEf^^l ,W BORHR STATES WITHOUT A BLA.CK LAi'lD GRA^IT 
COLLEGE PROMPTLY ESTABLISHED aiE .AflD THBI PROCEEDED SYSTBWICA.LLY 
TO-MIS.APPROPRIATE THE SKARE OF mRRIll FUf©S TTiAT BEL^GED TO BLA.CK 
COLLEGES. AFTER A DECADE OF THE 1890 flORRILL AG', EXPBf ITIJ.RES^QN 
KiHITE m mn COLLEGES FXEEDED THOSE FOR MLK CMES RY A RATIO 
OF 26j1. by 1916. NOT A SINGLf COLLEGE LML COURSE WAS TAUGHT IN^ 
THE BLAa< LAI-lD GRANT COLEGES . 

DURING m NEXT 50 YEARS. ALCO.RfT STATE m THE OTHER 1890 
COLLEGES. LIKE iTO OF THE SOLTH'S PUBLIC BLACK COLLEGES. CONTINUED 
TO SUFFER F,ROKi U!f)ER-FIN.Af^;CT^B AI^ID NEGLECT. RESOURCES. FACILITIES. 
LABORATORIES. RESEARCH GRAffTS Af^ PROGRAMS CONTINUED TO FLa-' FRQ^ 
THE ALL milE STATE LEGISLATURES TO THE ALL K-HITE 1862 COLLEGES. 
DURING THIS PERIOD. THESE SA^E LEGISIAf IVE BODIES VOTED OCCASIOrlAL 
IMVEWS FOR THE 1890 SCHOOLS. IN NFJ\RLY EVERY CASE. THEY 
SUPPLY AWARDED TO THE BLACK SCHOOLS hHAT EVERY WHITE COLLEGE IN THE 
STATE HAD TAJ<EN FOR GRANTED FOR f#.^ YEA-RS. TTiESE "CATCH-UP" FUNDS. 

- HO'^VER. 1€RE f'EELY FRAG!^E^fTARY RESTITUTIQT FOR GENE.WIOf^lS OF 
SYSTFi'lATIC I^ISAPPROPRIATIOfL IN^ NO REAL SBISE COULD THE/ EflABLE TH'E 
OVERCmim OF Tl€ RELATIVE DISADVAmE BEIlCEI^j Tl€ BLACK SCHOOLS 
Af'ID THE lillTE SCHOOLS. I BELIEVE THAT A^JY TOY FOR ALCORN STATE. 
ERIC , 7 



OR A^IY OTHER, BL/CK mmill COLLEGE. MUST CQ"^ TO TERfIS WITM 
THIS FU^Mm FACT. 

THE RESULTS OF EIGUTY-SB/BI YEARS OF DISCRIMIflATId^l ARE 
CLEARLY EVIDENT TODAY. MISSISSIPPI STATE W.i E?iROLLS OVER 10,000 
FULL-TIE STUDS^S iM .ARE BLACK) WITH EXeiSIVE DEGRE PROGRTiS 
AND RESEARCH FACILITIES LEADING TO THE DOCTORAL DEGRE. ALCOR?] 
STATE, m THE OTHER m BIROLLS A STDDEI^JT BODY OF LESS 
3000 (WITH VIRU'ALLY NO KHITE SlUDBJTS) OFERING aiY 28 
■ BACCALAUREATE DEGRE PROGRAM. MISSISSIPPI STATE OEERS 94 
BACCALAUREATE PROGRAMS. 58 MASTERS.' 38 DOCTORAL AND 18 SPECIALIST 
fROGRAfiS. 

THE NEGATIVE RESULTS OF YEARS OF RACTAL DUALISM IS f« 
APPARENT IN MISSISSIPPL'S JUNIOR COLLEGES. IN ACCORDANCE WITH ITS 
POLICY OF RACIAL SEGREGATIOfi. THE EGISLATUE DESIG'IATED SPECIFIC 
E06RAPHIGA.L AREAS FOR 12 kHITE COLLEGES: THE Tl-IO BU\CK JUNIOR 
COLLEGES « NCT GIVEfF. M DO NOT HAVE. ST/(tUTORILY PRESCRIBED 
:E0R6RAPHICAL SUPPORT DISTRICTS. TODAY. ITlESE BLA.CK JUNIOR COLLEGES 
SHARE GEOGRAPHICAL SUPPORT DISTRICTS WITH l^ITE INSTITl[ria\IS ,AI^D 
f«RS OF THEIR GOVEPiiING BOARDS ALSO SERVE Oii TH'E GOVERi^lING BOARDS 
OF NEARBY MIE COLEGES. THAT THESE GQ^/ERNING BOARDS HAVE. UNTIL 
THE PAST mi YEARS. BE] COTOED Q\'LY OF l^ITE PERSONS. MAY GIVE A 
HiriT AS TO THE SH.ARE OF ESOURCES Af^ FACILITIES 4IHICH fE€. AWAKDED 
TO THE BLACK COLEGES. 
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-IN LOUISIM. THE EECrS OF RACIAL DUALISM AJ€ M MOE 
APPARENT. IN A.N EFFORT TO B^SUP£ THE SEPARATim OF THE RACES. THE 
STATE ESTABLISHED 'SEPARATE INSTTTUTiajS AND SEPARATE EDUCATIONAL " 
PROGRAMS IN THE SA^^t LOCALITIES. HBICE. FOR EVERY CAf^PUS OF..LSU 
(IN BATON ROUE. IN NEI^I ORLEAf^JS, IN SHEVEPORT) IC NEED ^LY LOOK 
ACROSS TO'^1 TO ?m A C^WUS OF SOUTI-IERi^ WITI^OUT NEGATING Tl-IE 
ENORi'^lOUSLY IMPORTANT ROLE THAT SOUIHERiY HAS PLAYED. Aff CO^fTINUES 
TO PLAY. IN LOUISIANA'S SYSTFl OF HIGHER BDUCATiai NO ONE CAN 
SERIOUSLY COi^M'THAT TTIE BREADTH m SCOPE OF EDUCATI» 
OPPORTUNITIES AT SOUHjERfi - PARTICUUy^LY THOSE CATOES IN NBf ORLEAf^. 
m SHPsEVEPORT - EQUAL THOSE AT THE LSU' CATPUSES. ^IHEREAS LSU - 
SHREVEPORT HAS KCm A COTREFiEflSIVE FOUR-YEAR UNIVERSITY. 
SQUniERN-SHREVEPORT. ESTABLISHED IN THE S.AI^E YEA.R AS LSU-S. RHfJNS 
A TV.'O-YEAR INSTITUTTa^l SERVING LESS THAN 1000 STUDBfTS. THE 
UTilVERSITY OF n& CRIIANS. FOR^^RLY LSU-NO. IS NO/I THE SECO^!D 
LARGEST UNIVERSm IN THE STATE OFERING EXIENSIVE UMRADUATE 
Af^D GRADUATE PROGRA^iS. SOUT}IER!\' - N.O.. IS LESS THAN V5 THE SIZE 
OF ITS I'/HITE COUfTERPART I'ilTlf EDUCATIONAL PR0GRA^1S LIMITED TO THE.. 
RACCALAUeTE LP/EL. 

THIS IS NOT TO SAY THAT THE BLACK INSTITUIiaC OF LOUISIA-^W. 
AI^ID THOSE IN THE OTHER STATES. DO NOT SERVE IFPORTANT ROLES TN 
PUBLIC SYSTB^ OF HIGHER EDUCATION . I'/HAT SHOUU) E OBVIOUS. HOaEVER. 
IS THAT KHERE DUALISM EXISTS. KHERE INSTITUTIONS l€RE ESTABLISHED IN 
ORDER TO KEP THE RACES SEPARATE AflD KHEE RESOURCES AID EDUCATIQiflL 
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PROGRATiS WERE ALLOCAIED TO BLACK m I'/HITE IfOTTUriQNS BY AN AIl- 
WHITE raCR STRUCTURE. THE INEVITABLE RESULT IS AN UNEQUAL AND 
IN SQ^'E CASES. SiJBORDIM ROLE FOR TflE BLACK INSTITUTiaiS. 

m\E Tie DISCRIMITORY EFECTS OF RACIAL 'DUALISM Uim 
W mum I HAVE JUST DESCRIBED ARE READILY APPAeiT. W 
SHOUU) E Da-IE ABOIJT REDRESSING THIS DISCRIMIf'WTION IS MIL SO 
APPAREf^T. THE COURTS. THE GGVER^liOT A^iD THE PARTIES TO THE 
CURREFfi: LITIGATION! AE CH-ARGED WITH THE .RESPQNSIBILIIY FOR iWING 
THE RIGHT DECISIONS REGARDING W FUID.RE OF .TOE BLACK INSTITUTIONS 
A^iD W FUrUiRE OF EQUAL EDUCATIW^ OPPORTUNITIES . I ELIEVE TT^AT 
TTiERE ARE GBIUINE AND UiDERSTAND/^LE CUNCERNS REGARDING THESE 
CHOICES - CpNCERfIS THAT SHOUUD NOT E IGNOe BY tH[BE OF US TO 
ARE I»VED IN THIS UiNDERTAKING. h'HILE LITIGATION CONCERNING A 
STATE'S RESPONSIBILITIES TOWARD DISESTABLISHING DUALISM INJ-IIGHER 
EDUCATION TS RELATIVELY SCARCE. H^ERE ARE SOiiE PRECQBffS V.'HICH I 
BELIEVE GUARD AGAINST THE D/V^GERS INHERE'^ IN REORGAfilZING EDUCATIO^iAL 
SYSTEF'IS. ALTHOL-GH M mmH TG'/ARD DESEGREGATIOI WHICH LED TO 
BBIMIEGAN AT W COllEGE LEVEL W PROGRESS IN DISESTABLISHING 
THE DUAL SYSTEi'i IN ELBBTARY AND SECa« EDLOTWI HAS NOT BEB^ 
MQE) IN INSTITUTIONS (F HIGHER EDUCATION. I CA^] ASSURE YOU. 
Ha-m. THAT THIS ADf^INISTRATION ELIEVES TT1AT EE!M'S COWO 

m PRor^isE MUST m miom in our colleges. 
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Tl€ SUPRB£ COURT liAS HELD REPEAIBLY THAT W STATE HAS 
m AFIRFIATIVE DiJlY TO DISiWUE A STATUTORY m SYSBl. THIS 
AFFIRiWI\€ Dim' IS NOT PECULIAR TO DESEGEGATIQN CASES; NOR IS IT 
CQTINED TO ElBBITARY AND SECOMRY SCHOOLS. THE lOfBi COURTS. IN TIE 
FB'I CASES imT ADDRESSED THE SUBJECT, HAVE SlIEORi'^LY RECOGNIZED THAT 
THEE IS AN APFIRMATTC D'JIY TO DESEGREGATE THE DUAL SYSTEM AT THE 
COLLEGE LEVEL; EXWLES. m\J} INCLUDE JUDGE GRAY'S ORDER IN THE 
TB^NESSE CASE.. JUDGE JOHNSf^'S' ORDERS IRVING .THE.Al»iA TRADE 
SCHOOLS m JUNIOR COLLEGES m W DISTRICT OF COLUMBIA COb-RT OF 
A™s AFFIRmNCE OF JUDGE PRATT'S ORDER TN ffl^. 

WHIlf recognizing' TIE AFFTRWTVE DUTY DESCRIBED ABOVE. 
THE COURTS HAVE ALSO HEUD THAT THE SPECIFIC .RB^EDIES' USED IN 
ELE^efTARY AflD SECa«Y SCHOOL aSES i^iRENOT ^ECESSARILY TliOSE TO E 
USED IN HIGHER EDUCATIQY. THE REASQMS AE OBVIOUS. ESIDES EING 
VOLUI^iTARY RATHER TKAN CQTULSORY (AS JIi)E GRAY STATED "COLLEGES 
ARE NOT COiMPULSORY- A^D EVERY UE CAN TESTIFY THAT THEY'E NOT 
FRE') HIGHER EDUC^\TIQN OPERATES QN A STATB-/IDE OR EGIOfWL BASIS, 
NOT LOCAL; THERE ARE FPi IF A^1Y. "ATTBMCE PES" IN HIGHER 

mmimj higher educatic^i' program's vary from institution to 

INSTTTUTK^] md AE NOT UNIFORii; SIDDEI^S ARf^ FRE" TO LEA\€ THE STATE 
OR TO ATTEND PRIVATE COLLEGES IN PURSUIT OF A COLLEGE EDUCATIQl IN 
SHORL THESE MAWAL DIFEfPlCES NECESSITATE NB-/ A^ID I.MAGKIATIVE 
APPROACHES TO DIS,miNG THE RACIAL DUALISM I'iHICH. IS PECULIAR TO 
HIGHER BUCATION. 



11 



- 10 - ■ • - 

m\\£ mis AEfiiNisLwiai mm that the cqw® aii • 

PRCfUSE OF Emi m BE flOeiORED IN OUR COLLEGES, if ALSO BELIP/ES 
THAT THE TR/CISITIQ-^l TO'A UNITARY SYSTE^I SHOULD NOT E ACCOffLISHED " 
-BY PLACING A DISPROPORTIQNA-E BURDBI UPQ^ THOSE l« HAVE SUFFERED FOR 
SO^LaiG li-ra THE HGRADATIffl AfID DISCRIflliWia^ OF RACIAL SEGPEGATiaJ. 
I mi FURTHER ASSURE YOU THAT THE DEPART^BfT OF JUSTICE WILL NOT 
RECaW^D. SUGGEST. OR BTOSE Af-f/ PLAi^j IN OUR CASES l^ICH WILL 
DIMINISH EDUCATIONAL OPPORTUNITIES FOR BLACKS IN HIGHER. EDUCATION 

mmai will disproportionpmly burdr] 'ihose for ^hose rights 

THESE CASES W BROUGHT. 

IN THE mi INSTANCES IN WHICH SPECIFIC eOIAL PROGRAfiS 
>ERE PROPOSED BY THE GOVBTBIT. THE DANGERS I HAVE BFBI DESCRIBING 
VERE FULLY CQ'ISIKPH). , IN WE TBINESSE CASE. FOR EXAf-PLE. THE 
DISTRICT COURT DIECTED THAT THE PLAN E^IDORSED BY THE DEPARTIW 
OF JUSTICE BE IKPLE^tM A^fl) THAT THE fWfR OF TSU A^D UT-N 
OCCUR UNER THE GOVEPmE OF THE BOARD OF REPOTS - NOT UNDER THE BOA.RD 
THE UNIVERSITY- Q-TB\'NESSE. 

IN, THE [MISSISSIPPI A^ID LOUISI.ANA LITIGATIOrL !'€ HAVE NOT YET 
HAD AN OPPORTUNITY TO'.pROPOSE S.TOFIC REmDIAL PR0GRA^1S ALTHOUGH IN 
THE LATIER CASE. ,AP£.p EVALUATING A RECBJTLY ADOPTED "MASTER 
PLAN" P.REPAe BY THE STATE WHICH fW HAVE CHARGED Ca^LEIELY Da^^'GRADES 
THE ROLE (F THE HISTORICAdY BL^\CK INSTITUTIONS. 

THE JUSTICE DEPARTie^'S LAWSUITS IN THn'NESSE. LOUISIANA AND 
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MISSISSIPPI REPRESENT OfiLY PART CF THE AD^INISLWIOfrS EFORTS IN 
THE -AREA OF HIGHER EDUCATIO^j. IN THE EARLY 1970'S. HE>I RULfD THAT 
10 STATES !€RE STILL OPB^^ATING DUAL SYSTFB OF HIGHER EDUCATIQl 
IN VIOL^Tiai OF TITLE VI OF HIE 1954 CIVIL RIGHTS ACT. BOT WSi TOOK 
. NO BfORCQW ACTION! AGAINST THOSE STATES . IN 1973. THE DISTRICT 
m CIRCUIT COURTS IN THE DISTRICT OF COLU^IBIA ORDEe HB'I TO 
mm ACCEPTABLE DESEGREGATIOfJ PLANS FROM THOSE STATES. IDUISIANA 
•AND MISSISSIPPI REFUSED TO COOPERATE. Afffi THE JUSTICE DEPAMIT 
BROUGHT THE LAl'iSUITS ilHICH I HAVE ALREADY DISCUSSG). HEW ACCEPTED 
Tl€.PLAflS I'/HICH WERE SUB^ilTTB BY SIX OF THE OTHER STATES IN 
NAFELY. FLORIDA. VIRGINIA. NORTH CAROLINA. APWAS. GEORGIA m 
Oldm. */ Tl^lO YEAi^S LATER.. HBI AH^ITTED TO THE DISTRICT COURT' 
THAT THESE PLAINS HAD NOT PRODUCED NOTICEABlf PROGRESS TaMS 
DESEGREGATim. BUT HB^ AGAIN DID NOT INSTITUTE EflFORCBeT ACTTGN 
AGAII^IST ANY STATE. THE DISTRICT COURT ORDERS] HBf TO REV01€ APPROVAL 
OF THE PL;\fjS m TO PUBLISH CRITERIA FOR DESEGREGATING DUAL SYSTEMS 
OF HIGHER EDUCATIOil. THESE CRITERIA l€RE PUBLISHB BY HBI IN 
AUGUST OF 1977. Af'ID THEY PROVIDE PERHAPS THE Cl£AP^EST EXP.RESSIGN 
OF THIS ADMINISTRATIO^J'S VIB'IS QN THE OBLIGATIONS OF STATES TO 
PROVlDtEQUALEDUCATIOflALOPPORTLfilTY IN HIGHER EDUCATION. THE 
CRITERIA REQUIRE STATES KHICH HAD A DUAL SYSEFl TO SET GOALS Ai-^ID 
TI^eABL£S FOR INCREASING MINORITY COLLEGE B'lROLU^'ENT. BOTH IN T!€ 
STATE COLLEGES AS A I'.HOLE AflD IN THE TRADITIQmY ^HITE COLLEGES. 
THE CRITERIA ALSO RECOGi^IZE THE UNIQUE IMPORTAi'^CE OF BLACK COLLEGES 
mriaiALLY in i€ETING the BUCATIO^JAL NEEDS OF BLACK STUDENTS. , THE 



CRITERIA INCLUDE THE CAVEAT THAT W TRANSITION TO A UNITARY 
SYSTH^I rijST NOT BE ACCQTLISHED BY ?WM A DISPROPORTiaiATE 
■ BURDEN UPON -BLACK STUDBITS. FACULTY OR INSTITUTia^S OR BY REDUCING 
THE pCATIOf^lAL OPPORTUNITIES CURRENTLY AVAMLE TO BLACKS. FDE 
SPECIFICALLY. THE CRITERIA REQUIRE THE* STATES TO GIVE PRIORITY 
Ca^SIDERATiaiJO PU\CING mi U^raGRAD'uATE, GRADUATE OR PRpFESSia;iAL 
DEGRE PROGRAFB APTRADITOIALLY BLACK IMSTITUTIO^iS; TO TAKE OTT^ER 
SPEGIFIC STEPS TO STRB-IGTHEN THE ROLE OF TRADITIONALLY BLACK 
T'NSTITUriG^JS. INCLUDING li^PROVEWTS m EXPANSION OF RESOURCES. 
PHYSICAL PLANTS. PROGRA^I OFFERINGS. ETC; Aiffi TO INSURE INCREASED 
ACCESS OF BLACKS TO PUBLIC HIGHER EDUCATION INCLUDING GRADUATE 
PROGRAMS^' 

■ YOJ mi BE ASSUe THAT OUR EFFORTS. THROUGH LITIGATiai TO 
DESEGREGATE DUAL SYSTBIS CF HIGHER EpUCATid^l WI LL E INFORi^ 
AND TNFLUE?«!CED BY SIMILAR CQNSIDERATIC^iS. 

DR. JAf€S CHEK. PRESIDB-fT OF HQ^ARD UNIVERSITY. IN j\ RECENT 
ADDRESS TO THE INSTITUTE FOR THE STUDY (F EDUCATI» POLICY. 
OUTLINED TH^CRITICALLY IMTAf-fT ROLE THAT HIGHER EDUCATiai CA^l 
PLAY IN ADVANCING EQUALITY OF OPPORTUNITY. AT THE mmsm 
OF HIS ADDRESS. DR. CHEK QUOTED EICTETUS m IN REECTING QN 
TT^E CHARACTER OF GREEK SXIETY IN HIS DAY, OBSERVED THAT "m HAS 
. DECIDED THAT ONLY ERE m\ SHALL E EDUCATED." BUT GOD HAS DECREED 
THAT QNLY THE EDUCATED SHAE E FREE." I BELIEVE THAT AS KE \m 
THE TMPORTM DECISIONS EGARDING THE FUTUE OF BLACK HIGHER 
EDUCATiai. 1€ I'iDUU) BE l^LL SERVED TO TOILER THESE I'/ORDS. 
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